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CCDBG BACKGROUND CHECK AND 
MONITORING REQUIREMENTS FOR  

CCDF TRIBAL LEAD AGENCIES 

TOPIC: CCDF PLAN GUIDANCE 
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PURPOSE 

• To review information contained in the TA Resource: 
“Approved Methods for the FBI Fingerprint Component of the 
Criminal Background Checks.” 

• To identify alternative approaches that are aligned with the 
requirements of the CCDBG Act and the CCDF regulations yet 
flexible enough to be culturally appropriate and cost-effective 
for Tribal communities.  

• To provide an overview of how to describe these alternative 
approaches/methods in the Tribal CCDF Plan. 

• To highlight opportunities for Tribal – State partnership. 
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OVERVIEW 

There are two provisions in the Final Rule that 
apply to all Tribes, unless the Tribe describes an 
alternative in the CCDF Plan: 

• Conducting background checks at § 98.43 

• Monitoring of child care providers and facilities at 
§ 98.42(b)(2) 
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Tribal Background Check Requirement Highlights 

Revised: 03/12/2019 
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• Lead Agencies must act under 

an authority granted by a 

Federal statute.  

• States, may choose among 

three federal laws that grant 

authority for FBI background 

checks for child care staff.  

• These three laws give States the 

authority to conduct FBI 

fingerprint checks, but none of 

them specifically grant that 

same authority to Tribes.  
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FEDERAL AUTHORITY FOR FBI CHECK (SUMMARY) 

• Under the Indian Child Protection and Family Violence Prevention Act, 
Tribes have the authority (and requirement) to conduct an FBI 
fingerprint check for individuals who are being considered for 
employment by the Tribe in positions that have regular contact with, 
or control over, Indian children. 

OR 

• Tribes will need to work with States to complete the FBI background 
check using a State’s authority under an approved Public Law 92–544 
statute or under procedures established pursuant to the National 
Child Protection Act/Volunteers for Children Act (NCPA/VCA). 
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REMAINING CHALLENGES 

• Tribes depend on the ability, authority, and willingness of 
the State to provide the necessary authority and access to 
conduct components of the background check.  

• OCC recognizes that there may be particular challenges for 
Tribes due to the unique nature of State-Tribal 
relationships. 
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ALTERNATIVE APPROACHES 
 

• Implementing all components of the CCDBG background check 
requirements present difficulties for Tribes, especially for those 
that do not currently have a partnership with the State.  

• Tribes should coordinate with States as much as possible in 
order to obtain access to the FBI and State databases. 
However, without an authorizing statute, we are allowing Tribes 
to describe an alternative background check approach in their 
Plans, subject to ACF approval, and must describe an adequate 
justification for the approach (see final rule § 98.83(d)(3))  
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AREAS OF TRIBAL FLEXIBILITY FOR CERTAIN COMPONENTS 
OF THE CCDBG BACKGROUND CHECK REQUIREMENT 
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OTHER AREAS OF FLEXIBILITY FOR TRIBES 
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OTHER AREAS OF FLEXIBILITY FOR TRIBES (CONT’D) 
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EXPECTATIONS 

• OCC expects Tribes to comply with the background check 
requirements to the best of their abilities, in accordance with the 
intent of the CCDBG Act and CCDF regulations.  

• OCC will not approve approaches with blanket exemptions or 
waivers to the background check requirements. We expect to 
allow some flexibility around the components of a 
comprehensive background check, particularly when there are 
jurisdictional issues between States and Tribes or when 
conducting background checks on other adults residing in family 
child care homes. However, Tribal Lead Agencies cannot use this 
flexibility to bypass the background check requirement 
altogether.  
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RESTRICTIONS 

OCC will not approve: 

• alternative approaches that do not include the criminal background 
check required by the Indian Child Protection and Family Violence 
Prevention Act (P.L. 101-630) (25 U.S.C. 3201 et seq.) for all child care 
staff employed by a Tribe (e.g., child care staff at a Tribally-operated 
center).  

• alternative approaches that do not include some attempt to determine 
criminal history of all child care staff. 

• alternative approaches that do not include some attempt to determine 
whether all child care staff members are registered sex offenders or 
have a history of child abuse and neglect.  
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RESTRICTIONS (CONT’D) 

OCC will not approve: 

• alternative approaches that require checks to be completed less 
frequently than 5 years. 

• alternative approaches that do not include any background 
checks for other adults in a family child care home (note: there is 
flexibility to choose which components of the background check 
will apply to these individuals). 

• alternative approaches that change the definition of which child 
care staff member must receive a check.  
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RESTRICTIONS (CONT’D) 

OCC will not approve: 

• alternative approaches that allow employment for individuals 
who have been convicted of crimes against children. 

• alternative approaches that that allow additional flexibility 
around the appeals process described at 45 CFR 98.43(e)(3). 

• alternative approaches that that charge a fee to providers or to 
staff that exceed the actual costs for processing and 
administration of the  background checks, as is prohibited by 45 
CFR 98.43(f). 
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ALTERNATIVE APPROACHES FOR TRIBES 
TO MEET  

CCDBG MONITORING REQUIREMENTS 
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MONITORING REQUIREMENTS OVERVIEW 

• In the final rule, all Tribes, regardless of allocation 
size, are subject to the monitoring requirements at   
§ 98.42(b)(2) that require annual inspections of 
child care providers and facilities that receive CCDF 
funds.  
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REASONS FOR FLEXIBILITY 

• Monitoring requirements in the Act and additional requirements 
in the Rule may not be culturally appropriate or financially 
feasible for some Tribal communities. 

• OCC will allow Tribal Lead Agencies to describe an alternative 
monitoring approach in their Plans, subject to ACF approval, and 
must provide adequate justification for the approach.  
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EXAMPLES OF ALTERNATIVE APPROACHES 
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EXAMPLES OF ALTERNATIVE APPROACHES (CONT’D) 
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RESTRICTIONS 

OCC will not approve: 

• alternative approaches that bypass the monitoring requirements 
altogether. 

• alternative approaches that rely exclusively on the use of self-
certification by the provider to assess provider compliance with 
standards.  
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JUSTIFICATION FOR AN ALTERNATIVE APPROACH 
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TRIBAL - STATE COORDINATION 

• OCC encourages Tribal - State partnerships and agreements, whenever 
possible, in order to meet the requirements of the Act. 

• See “State-Tribal Coordination Regarding CCDF Requirements 
CCDF-ACF-PIQ-2018-01, August 15, 2018  
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OCC PROGRAM UPDATES & 
ANNOUNCEMENTS 
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Thank You 
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